LexisNexis

Utisione Sodution

(@ Mississippi Code Public Access Help  SignOut  More
Document: Miss. Code Ann. § 73-30-1
{ Previous Next >

Miss. Code Ann. § 73-30-1

Copy Citation

Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1,

Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-1. Declaration of policy and legislative intent.

It is declared to be the policy of this state that the activities of those persons who render

services to the public as licensed professional counselors and use the title "Provisional
Licensed Professional Counselor” (P-LPC) or “Licensed Professional Counselor” be regulated to
ensure the protection of the public health, safety and welfare.

It is the intent of the Legislature to provide for the regulation of the practice of counseling as
well as the use of the titie "Provisional Licensed Professional Counselor” or “Licensed
Professional Counselor” for those who offer services to the public for a fee, monetary or

otherwise.

History

Laws, 1985, ch. 354, § 1, eff from and after July 1, 1985; Laws, 2018, ch. 390, § 1, eff from
and after July 1, 2018.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors {Arts. 1 — 3)  Article 1.

Licensed Professicnal Counselors {(§§ 73-30-1 — 73-30-29)

§ 73-30-3. Definitions.

The following terms shall have the meaning ascribed herein unless the context shall otherwise

require:

(a) “Licensed professional counselor” shall mean and is restricted to any person who holds
himself or herself out to the public by any title or description of services incorporating the
words licensed professional counselor or psychotherapist, and who offers to render
professional counseling or psychotherapy services to individuals, groups, organizations,
corporations, institutions, government agencies or the general public for a fee, monetary or
otherwise, implying that he or she is licensed or holds the privilege to practice.

(b) “Provisional licensed professional counselor” (P-LPC) shall mean and is restricted to any
person who holds himself or herself out to the public by any title or description of services
incorporating the words provisional licensed professional counselor or psychotherapist, and
who offers to render professional counseling or psychotherapy services, under the supervision
of a board qualified supervisor, to individuals, groups, organizations, corporations,
institutions, government agencies or the general public for a fee, monetary or otherwise,
implying that he or she is licensed.

(c) “Practice of counseling/psychotherapy” shall mean rendering, offering to render or
supervising those who render to individuals, groups, organizations, corporations, institutions,
government agencies or the general public any service involving the applications of
counseling procedures and other related areas of the behavioral sciences to help in learning
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Mississippi Code 1972 Annotated Title 73, Professions and Vocaticns (Chs. 1 —
81) Chapter 30. Licensed Professionail Counselors (Arts, 1 — 3)  Article 1.
Licensed Professional Counselors (8§ 73-30-1 — 73-30-29)

§ 73-30-5. Establishment of state board of examiners;
reconstitution of board.

(1) There is hereby established the Mississippi State Board of Examiners for Licensed
Professional Counselors which shall consist of five (5) members. The initial appointments to
the board shall consist of one (1) member from each of the five (5) congressional districts of
Mississippi, who shall be appointed by the Governor with the advice and consent of the
Senate. From and after January 1, 2004, the board shall be reconstituted to consist of five (5)
members, one (1) member from each of the four (4) congressional districts, as such districts
existed on January 1, 2002, and one (1) member to be selected from the state at large, who
shall be appointed by the Governor with the advice and consent of the Senate. A list shall be
provided to the Governor by the Mississippi Counseling Association from which the Governor
may choose board members. At least two (2) names shall be included from each
congressional district. Such appointments shall be made initially within sixty (60) days of the
submission of the list of qualified counselors by the Mississippi Counseling Association.
Thereafter, all vacancies occurring on the board shall be filled by the Governor within sixty
(60) days after the vacancy occurs. The Mississippi Counseling Association shall provide a list
of suggested board members for each vacancy.

(2) The board shall consist of five (5) licensed counselors, three (3) of whom are primarily
engaged as licensed counselors in private or institutional practice and two (2) who are
primarily engaged in teaching, training or research in counseling at the corporate or
university level. All members shall be qualified electors of the State of Mississippi.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-7. Oath of board members; adoption of rules and
regulations; meetings; administration of examinations;
investigations by board; exemption of board members from
civil liability.

(1) The members of the board shall take an oath to perform faithfully the duties of their
office. The oath shall be administered by a person qualified by law to administer oaths. Upon
taking the oath as board members, the initial members shall be deemed licensed counselors
for all purposes under this article. Within thirty (30) days after taking the oath of office, the
first board appointed under this article shall meet for an organizational meeting on call by the
Governor. At such meeting and at an organizational meeting in January every odd-numbered
year thereafter, the board shall elect from its members a chair, vice chair and secretary-
treasurer to serve for terms of two (2) years.

(2) The board shall adopt rules and regulations in compliance with the Mississippi
Administrative Procedures Law, using the standards of the American Counseling Association
as a guide, not inconsistent with this article, for the conduct of its business and the carrying
out of its duties.

(3) After a person has applied for licensure, no member of the board may supervise such
applicant for a fee, nor shall any member vote on any applicant previously supervised by that
member.

(4) The board shall hold at least two (2) regular meetings each year, and additional meetings
may be held upon the call of the chair of the board or at the written request of any four (4)



LexisNexis

" segeny Aoy lear e
Lo Xeadielion

(@ Mississippi Code Public Access Help  SignOut  More

Document: Miss. Code Ann. § 73-30-9

{Previous Next >

Miss. Code Ann. § 73-30-9

Copy Citation

Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-9. Issuance of license as Provisional Licensed
Professional Counselor; issuance of license as licensed
professional counselor.

(1) The board shall issue a license as a provisional licensed professional counselor, without
regard to race, religion, sex or national origin, to each applicant who furnishes satisfactory
evidence of the following:

(a) The applicant has completed an application on a form prescribed by the board
accompanied by a nonrefundable application fee of Fifty Dollars ($50.00).

(b) The applicant is at least twenty-one (21) years of age.

(c) The applicant is of good moral character.

(d) The applicant is a citizen of the United States, or has an immigration document to verify
legal alien work status in the United States. The immigration document must be current and
issued by the United States Immigration Bureau.

(e) The applicant is not in violation of any of the provisions of this article and the rules and
regulations adopted hereunder.

(f) The applicant shall have a minimum acceptable graduate semester hour or acceptable
quarter-hour master’s degree as determined by the board primarily in counseling or a related
counseling field from a regionally or nationally accredited college or university program in
counselor education or a related counseling program subject to board approval. All applicants

shall provide official transcripts of all graduate work.



(3) The board shall administer the privilege to practice in accordance with the Professional
Counseling Compact.

History

Laws, 1985, ch. 354, § 5; Laws, 1997, ch. 588, § 55; Laws, 2008, ch. 494, § 3, eff from and
after July 1, 2008; Laws, 2018, ch. 390, § 4, eff from and after July 1, 2018; Laws, 2020, ch.
371, § 1, eff from and after passage (approved June 25, 2020); Laws, 2022, ch. 320, § 5, eff
from and after July 1, 2022.

Mississippi Code 1972 Annotated
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-11. Denial of license; resubmission of application;
appeal.

Following a decision by the board not to license, the applicant may request a hearing at the

next regularly scheduled meeting of the board. The applicant will be notified of the decision of
the majority of the board members within sixty (60) days of the hearing. Upon a final
decision by the board not to license, the applicant may (after waiting a period of at least one
(1) year) resubmit the application accompanied by new evidence and a nonrefundable
application fee of One Hundred Dollars ($100.00) for reconsideration for licensure,

The applicant may appeal the decision of the board to the circuit court of the county of the
applicant’s residence. If an applicant does not reside in Mississippi, the applicant may appeal
the decision of the board to the Hinds County Circuit Court. Any appeal to the circuit court
must be taken within thirty (30) days of the date of the board’s decision. An appeal of the
decision of the circuit court may be taken to the Mississippi Supreme Court not later than
sixty (60) days from the date of the decision by the circuit court.

History

Laws, 1985, ch, 354, § 6, eff from and after July 1, 1985; Laws, 2018, ch. 390, § 5, eff from
and after July 1, 2018.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.

Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-13. Adoption of code of ethics.

The board shall adopt the code of ethics of The American Counseling Association. The
chairman of the board shall file these ethical standards with the Secretary of State.

History

Laws, 1985, ch. 354, § 7; Laws, 2008, ch. 494, § 4, eff from and after July 1, 2008.

Mississippi Code 1972 Annotated
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3) Article 1.

Licensed Professional Counselors (§§ 73-30-1 — 73-30-29),

§ 73-30-15. Reciprocal agreements with other states.

The board shall enter into a reciprocal agreement with any state which licenses counselors if
the board finds that such state has substantially the same requirements for licensure. The
issuance of a license by reciprocity to a military-trained applicant, military spouse or person

who establishes residence in this state shall be subject to the provisions of Section 73-50-1 or

73-50-2, as applicable.

History

Laws, 1985, ch. 354, § 8; Laws, 2013, ch. 350, § 28, eff from and after July 1, 2013; Laws,
2021, ch. 398, § 25, eff from and after Juiy 1, 2021.
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Current with legislation from the 2026 Reqular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocaticens {(Chs. 1 —

81) Chapter 30. Licensed Professional Counselors (Arts, 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29),

§ 73-30-17. Non-disclosure of information secured during
professional consultation; exceptions.

No licensed professional counselor or provisional licensed professional counselor may disclose
any information acquired during professional consultation with clients except:

(a) With the written consent of the client or, in the case of death or disability or in the case of
a minor, with the written consent of his parent, legal guardian or conservator, or other person
authorized by the court to file suit;

(b) When a communication reveals the contemplation of a crime or harmful act, or intent to
commit suicide; or

(c) When a person waives the privilege by bringing charges against a licensed professional
counselor or provisional licensed professional counselor for breach of privileged

communication, or any other charges.

History

Laws, 1985, ch. 354, § 9, eff from and after July 1, 1985; Laws, 2018, ch. 390, § 10, eff
from and after July 1, 2018.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-19. Representation as “Licensed Professional
Counselor” or “Provisional Licensed Professional Counselor” by
unlicensed person.

Any person who represents himself or herself by the title "Licensed Professional Counselor” or

“Provisional Licensed Professional Counselor” without having first complied with the provisions
of this article shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished
by a fine of not less than Five Hundred Dollars ($500.00) nor more than One Thousand
Dollars ($1,000.00) for each offense.

History

Laws, 1985, ch. 354, § 10, eff from and after July 1, 1985; Laws, 2018, ch. 390, § 11, eff
from and after July 1, 2018.

Mississippi Code 1972 Annotated
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1,
Licensed Professional Counselors (§§ 73-306-1 — 73-30-29)

§ 73-30-21. Revocation, denial, or suspension of license;
reinstatement; injunctions.




History

Laws, 1985, ch. 354, § 11; Laws, 1996, ch. 507, § 63, eff from and after July 1, 1996; Laws,
2018, ch. 390, § 6, eff from and after July 1, 2018; Laws, 2022, ch. 320, § 6, eff from and
after July 1, 2022.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3) Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-23. Violation of professional ethics; review and
sanctions.

The board shall develop procedures for review of violations of professional ethics. Sanctions,

suspension and/or revocation of license or the privilege to practice will be imposed for

violations of professional ethics.

History

Laws, 1985, ch. 354, § 12, eff from and after July 1, 1985; Laws, 2022, ch. 320, § 7, eff
from and after July 1, 2022.
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§8 73-30-1 — 73-30-29)

§ 73-30-25. Inapplicability of article to other regulated
professions [Repealed effective July 1, 2027].

It is not the intent of this article to regulate against members of other duly regulated
professions in this state who do counseling in the normal course of the practice of their own
profession. This article does not apply to:

(a) Any person registered, certified or licensed by the state to practice any other occupation
or profession while rendering counseling services in the performance of the occupation or
profession for which he or she is registered, certified or licensed,;

(b) Certified school counselors when they are practicing counseling within the scope of their
employment;

(c) Certified vocational counselors when they are practicing vocational counseling within the
scope of their employment;

(d) [Deleted]

(e) Student interns or trainees in counseling pursuing a course of study in counseling in a
regionally or nationally accredited institution of higher learning or training institution if
activities and services constitute a part of the supervised course of study, provided that such
persons be designated a counselor intern;

(f) [Deleted]

(g) [Deleted]

(h) Duly ordained ministers or clergy while functioning in their ministerial capacity and duly
accredited Christian Science practitioners;



LexisNexis

Chosiant Nodalion

(@ Mississippi Code Public Access Help  SignOut  More

Document: Miss. Code Ann. § 73-30-27

{ Previous Next >

Miss. Code Ann. § 73-30-27

Copy Citation

Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-27. Waiver of educational requirements.

For a period of two (2) years from July 1, 1985, the board shall waive the sixty (60) semester
hours/ninety (90) quarter hours requirement of Section 73-30-9(f), and shall grant the
appropriate license upon payment of the required fee by any person, subject to board
approval, (a) who possesses at least a thirty (30) semester hours/forty-five (45) quarter
hours master’s degree from a regionally or nationally accredited program in counseling,
guidance or related field which is primarily counseling in nature, acceptable to the board, and
who is qualified by two (2) years of supervised experience or its equivalent, acceptable to the
board, to practice counseling, and (b) who has passed a national counselor certifying
examination, or is certified as a counsellor by a national counsel or certifying agency

approved by the board.

History

Laws, 1985, ch. 354, § 14, eff from and after July 1, 1985.

Mississippi Code 1972 Annotated
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Current with legislation from the 2026 Regular Session.

Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —
81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 1.
Licensed Professional Counselors (§§ 73-30-1 — 73-30-29)

§ 73-30-29. License renewal fee; continuing education
requirement.

(1) Except as provided in Section 33-1-39, the renewal of license fee or privilege to practice
fee for licensed professional counselors under this article shall be Two Hundred Twenty Dollars
($220.00) per biennial licensing renewal period, and the renewal of license fee for provisional
licensed professional counselors under this article shall be Fifty Dollars ($50.00) per annual
licensing renewal period.

(2) Provisional licensed professional counselor licenses will be renewed annually on or before
June 30. The evidence of the following must be received in the office of the board on or
before June 30 of the year of renewal by every license holder who intends to continue to
practice: Each active provisional licensed professional counselor licensee must accrue six (6)
continuing education hours during the preceding license period, two (2) of which must involve
topics in professional ethics or legal issues in the delivery of counseling services.

(3) Licensed professional counselor licenses will be renewed biennially on or before June 30
of the applicable year. The evidence of the following must be received in the office of the
board on or before June 30 of the year of renewal by every license holder who intends to
continue to practice: Each active licensed professional counselor licensee must accrue twenty-
four (24) continuing education hours during the preceding license period, six (6) of which
must involve topics in professional ethics or legal issues in the delivery of counseling services.
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Mississippi Code 1972 Annotated Title 73. Professions and Vocations (Chs. 1 —

81) Chapter 30. Licensed Professional Counselors (Arts. 1 — 3)  Article 3.

Professional Counseling Compact (§ 73-309-51)

§ 73-30-51. Professional Counseling Compact; effective date
of compact.

The Professional Counseling Compact is enacted into law and entered into by this state with
any and all states legally joining in the Compact in accordance with its terms, in the form
substantially as follows:

PROFESSIONAL COUNSELING COMPACT

SECTION 1.

PURPOSE

The purpose of this Compact is to facilitate interstate practice of Licensed Professional
Counselors with the goal of improving public access to professional counseling services. The
practice of professional counseling occurs in the state where the client is located at the time
of the counseling services. The Compact preserves the regulatory authority of states to
protect public health and safety through the current system of state licensure.

This Compact is designed to achieve the following objectives:

1. Increase public access to professional counseling services by providing for the mutual
recognition of other member state licenses;

2. Enhance the states’ ability to protect the public’s health and safety;

3. Encourage the cooperation of member states in regulating multistate practice for Licensed
Professional Counselors;

4. Support spouses of relocating active duty military personnel;



10. “Executive Committee” means a group of directors elected or appointed to act on behalf
of, and within the powers granted to them by, the Commission.

11. "Home state” means the member state that is the licensee’s primary state of residence.
12. “Impaired practitioner” means an individual who has a condition(s) that may impair his or
her ability to practice as a Licensed Professional Counselor without some type of intervention
and may include, but are not limited to, alcohol and drug dependence, mental health
impairment, and neurological or physical impairments.

13. “Investigative Information” means information, records, and documents received or
generated by a professional counseling licensing board pursuant to an investigation.

14. “Jurisprudence requirement,” if required by a member state, means the assessment of an
individual's knowledge of the laws and rules governing the practice of professional counseling
in a state.

15, “Licensed Professional Counselor” means a counselor licensed by a member state,
regardless of the title used by that state, to independently assess, diagnose and treat
behavioral health conditions.

16. “Licensee” means an individual who currently holds an authorization from the state to
practice as a Licensed Professional Counselor.

17. “Licensing board” means the agency of a state, or equivalent, that is responsible for the
licensing and requlation of Licensed Professional Counselors.

18. "Member state” means a state that has enacted the Compact.

19. "Privilege to practice” means a legal authorization, which is equivalent to a license,
permitting the practice of professional counseling in a remote state.

20. “Professional counseling” means the assessment, diagnosis, and treatment of behavioral
health conditions by a Licensed Professional Counselor.

21. "Remote state” means a member state other than the home state where a licensee is
exercising or seeking to exercise the privilege to practice.

22. "Rule” means a regulation promulgated by the Commission that has the force of law.
23. “Single-state license” means a Licensed Professional Counselor license issued by a
member state that authorizes practice only within the issuing state and does not include a
privilege to practice in any other member state.

24, “State” means any state, commonwealth, district or territory of the United States of
America that regulates the practice of professional counseling.

25. "Telehealth” means the application of telecommunication technology to deliver
professional counseling services remotely to assess, diagnose and treat behavioral health
conditions.

26. “"Unencumbered License” means a license that authorizes a Licensed Professional
Counselor to engage in the full and unrestricted practice of professional counseling.
SECTION 3.

STATE PARTICIPATION IN THE COMPACT

A. To participate in the Compact, a state must currently:

1. License and regulate Licensed Professional Counselors;

2. Require licensees to pass a nationally recognized exam approved by the Commission;

3. Require licensees to have a sixty (60) semester-hour or ninety (90) quarter-hour master’s
degree in counseling or sixty (60) semester-hours or ninety (90) quarter-hours of graduate
course work including the following topic areas:

a. Professional counseling orientation and ethical practice;

b. Social and cultural diversity;

¢. Human growth and development;



A. To exercise the privilege to practice under the terms and provisions of the Compact, the
licensee shall:

1. Hold a license in the home state;

2. Have a valid United States Social Security Number or National Practitioner Identifier;

3. Be eligible for a privilege to practice in any member state in accordance with subsections
D, G and H of this section;

4. Have not had any encumbrance or restriction against any license or privilege to practice
within the previous two (2) years;

5. Notify the Commission that the licensee is seeking the privilege to practice within a remote
state(s);

6. Pay any applicable fees, including any state fee, for the privilege to practice;

7. Meet any continuing competence/education requirements established by the home state;
8. Meet any jurisprudence requirements established by the remote state(s) in which the
licensee is seeking a privilege to practice; and

9. Report to the Commission any adverse action, encumbrance or restriction on license taken
by any nonmember state within thirty (30) days from the date the action is taken.

B. The privilege to practice is valid until the expiration date of the home state license. The
licensee must comply with the requirements of subsection A of this section to maintain the
privilege to practice in the remote state.

C. A licensee providing professional counseling in a remote state under the privilege to
practice shall adhere to the laws and regulations of the remote state.

D. A licensee providing professional counseling services in a remote state is subject to that
state’s regulatory authority. A remote state may, in accordance with due process and that
state’s laws, remove a licensee's privilege to practice in the remote state for a specific period
of time, impose fines, and/or take any other necessary actions to protect the health and
safety of its citizens. The licensee may be ineligible for a privilege to practice in any member
state until the specific time for removal has passed and all fines are paid.

E. If a home state license is encumbered, the licensee shall lose the privilege to practice in
any remote state until the following occur:

1. The home state license is no longer encumbered; and

2. Have not had any encumbrance or restriction against any license or privilege to practice
within the previous two (2) years.

F. Once an encumbered license in the home state is restored to good standing, the licensee
must meet the requirements of subsection A of this section to obtain a privilege to practice in
any remote state.

G. If a licensee’s privilege to practice in any remote state is removed, the individual may lose
the privilege to practice in all other remote states until the following occur:

1. The specific period of time for which the privilege to practice was removed has ended;

2. All fines have been paid; and

3. Has not had any encumbrance or restriction against any license or privilege to practice
within the previous two (2) years.

H. Once the requirements of subsection G of this section have been met, the licensee must
meet the requirements in subsection A of this section to obtain a privilege to practice in a
remote state.

SECTION 5.

OBTAINING A NEW HOME STATE LICENSE BASED ON A PRIVILEGE TO PRACTICE

A. A Licensed Professional Counselor may hold a home state license, which allows for a
privilege to practice in other member states, in only one (1) member state at a time.



A. In addition to the other powers conferred by state law, a remote state shall have the
authority, in accordance with existing state due process law, to:

1. Take adverse action against a Licensed Professional Counselor’s privilege to practice within
that member state.

2. Issue subpoenas for both hearings and investigations that require the attendance and
testimony of witnesses as well as the production of evidence. Subpoenas issued by a licensing
board in a member state for the attendance and testimony of witnesses or the production of
evidence from another member state shall be enforced in the latter state by any court of
competent jurisdiction, according to the practice and procedure of that court applicable to
subpoenas issued in proceedings pending before it. The issuing authority shall pay any
witness fees, travel expenses, mileage and other fees required by the service statutes of the
state in which the witnesses or evidence are located.

3. Only the home state shall have the power to take adverse action against a Licensed
Professional Counselor’s license issued by the home state.

B. For purposes of taking adverse action, the home state shall give the same priority and
effect to reported conduct received from a member state as it would if the conduct had
occurred within the home state. In so doing, the home state shall apply its own state laws to
determine appropriate action.

C. The home state shall complete any pending investigations of a Licensed Professional
Counselor who changes primary state of residence during the course of the investigations.
The home state shall also have the authority to take appropriate action(s) and shall promptly
report the conclusions of the investigations to the administrator of the data system. The
administrator of the coordinated licensure information system shall promptly notify the new
home state of any adverse actions.

D. If otherwise permitted by state law, a member state may recover from the affected
Licensed Professional Counselor the costs of investigations and disposition of cases resulting
from any adverse action taken against that Licensed Professional Counselor.

E. A member state may take adverse action based on the factual findings of the remote state,
provided that the member state follows the member state’s own procedures for taking the
adverse action.

F. Joint investigations.

1. In addition to the authority granted to a member state by its professional counseling
practice act or other applicable state law, any member state may participate with other
member states in joint investigations of licensees.

2. Member states shall share any investigative, litigation or compliance materials in
furtherance of any joint or individual investigation initiated under the Compact.

G. If adverse action is taken by the home state against a Licensed Professional Counselor’s
license, the Licensed Professional Counselor’s privilege to practice in all other member states
shall be deactivated until all encumbrances have been removed from the state license. All
home state disciplinary orders that impose adverse action against the license of a Licensed
Professional Counselor shall include a statement that the Licensed Professional Counselor’s
privilege to practice is deactivated in all member states during the pendency of the order.

H. If a member state takes adverse action, it shall promptly notify the administrator of the
data system. The administrator of the data system shall promptly notify the home state of
any adverse actions by remote states.

I. Nothing in this Compact shall override a member state’s decision that participation in an
alternative program may be used in lieu of adverse action.



Commission’s personnel policies and programs relating to conflicts of interest, qualifications of
personnel and other related personnel matters;

10. Accept any and all appropriate donations and grants of money, equipment, supplies,
materials and services, and to receive, utilize and dispose of the same; provided that at all
times the Commission shall avoid any appearance of impropriety and/or conflict of interest;
11. Lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold,
improve or use, any property, real, personal or mixed; provided that at all times the
Commission shall avoid any appearance of impropriety;

12. Sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of any
property; real, personal or mixed;

13. Establish a budget and make expenditures;

14. Borrow money;

15. Appoint committees, including standing committees composed of members, state
regulators, state legislators or their representatives, and consumer representatives, and such
other interested persons as may be designated in this Compact and the bylaws;

16. Provide and receive information from, and cooperate with, law enforcement agencies;
17. Establish and elect an Executive Committee; and

18. Perform such other functions as may be necessary or appropriate to achieve the purposes
of this Compact consistent with the state regulation of professional counseling licensure and
practice.

D. The Executive Committee.

1. The Executive Committee shall have the power to act on behalf of the Commission
according to the terms of this Compact.

2. The Executive Committee shall be composed of eleven (11) members:

a. Seven (7) voting members who are elected by the Commission from the current
membership of the Commission; and

b. Up to four (4) ex-officio, nonvoting member from four (4) recognized national professional
counselor organizations.

c. The ex-officio members will be selected by their respective organizations.

3. The Commission may remove any member of the Executive Committee as provided in
bylaws.

4. The Executive Committee shall meet at least annually.

5. The Executive Committee shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the rules or bylaws, changes to this
Compact legisiation, fees paid by Compact member states such as annual dues, and any
Commission Compact fee charged to licensees for the privilege to practice;

b. Ensure Compact administration services are appropriately provided, contractual or
otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of member states and provide compliance reports to the
Commission;

f. Establish additional committees as necessary; and

g. Other duties as provided in rules or bylaws.

E. Meetings of the Commission.

1. All meetings shall be open to the public, and public notice of meetings shall be given in the
same manner as required under the rulemaking provisions in Section 11 of this Compact.



accountant, and the report of the audit shall be included in and become part of the annual
report of the Commission.
G. Qualified immunity, defense and indemnification.
1. The members, officers, executive director, employees and representatives of the
Commission shall be immune from suit and liability, either personally or in their official
capacity, for any claim for damage to or loss of property or personal injury or other civil
liability caused by or arising out of any actual or alleged act, error or omission that occurred,
or that the person against whom the claim is made had a reasonable basis for believing
occurred within the scope of Commission employment, duties or responsibilities; provided
that nothing in this paragraph shall be construed to protect any person from suit and/or
liability for any damage, loss, injury or liability caused by the intentional or willful or wanton
misconduct of that person.
2. The Commission shall defend any member, officer, executive director, employee or
representative of the Commission in any civil action seeking to impose liability arising out of
any actual or alleged act, error or omission that occurred within the scope of Commission
employment, duties, or responsibilities, or that the person against whom the claim is made
had a reasonable basis for believing occurred within the scope of Commission employment,
duties or responsibilities; provided that nothing herein shall be construed to prohibit that
person from retaining his or her own counsel; and provided further, that the actual or alleged
act, error or omission did not result from that person’s intentional or willful or wanton
misconduct.
3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee or representative of the Commission for the amount of any settlement or judgment
obtained against that person arising out of any actual or alleged act, error or omission that
occurred within the scope of Commission employment, duties or responsibilities, or that such
person had a reasonable basis for believing occurred within the scope of Commission
employment, duties or responsibilities, provided that the actual or alleged act, error or
omission did not result from the intentional or willful or wanton misconduct of that person.
SECTION 10.
DATA SYSTEM
A. The Commission shall provide for the development, maintenance and utilization of a
coordinated database and reporting system containing licensure, adverse action and
investigative information on all licensed individuals in member states.
B. Notwithstanding any other provision of state law to the contrary, a member state shall
submit a uniform data set to the data system on all individuals to whom this Compact is
applicable as required by the rules of the Commission, including:

. Identifying information;

. Licensure data;

. Adverse actions against a license or privilege to practice;
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4. Nonconfidential information related to alternative program participation;

5. Any denial of application for licensure, and the reason(s) for such denial;

6. Current significant investigative information; and

7. Other information that may facilitate the administration of this Compact, as determined by
the rules of the Commission.

C. Investigative information pertaining to a licensee in any member state shall only be
available to other member states.

D. The Commission shall promptly notify all member states of any adverse action taken

against a licensee or an individual applying for a license. Adverse action information



hearing not less than five (5) business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a
fair and reasonable opportunity to comment orally or in writing.

3. All hearings shall be recorded. A copy of the recording shall be made available on request.
4. Nothing in this section shall be construed as requiring a separate hearing on each rule,.
Rules may be grouped for the convenience of the Commission at hearings required by this
section.

J. Following the scheduled hearing date, or by the close of business on the scheduled hearing
date if the hearing was not held, the Commission shall consider all written and oral comments
received.

K. If no written notice of intent to attend the public hearing by interested parties is received,
the Commission may proceed with promulgation of the proposed rule without a public
hearing.

L. The Commission shall, by majority vote of all members, take final action on the proposed
rule and shall determine the effective date of the rule, if any, based on the rulemaking record
and the full text of the rule.

M. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the
usual rulemaking procedures provided in the Compact and in this section shall be
retroactively applied to the rule as soon as reasonably possible, in no event later than ninety
(90) days after the effective date of the rule. For the purposes of this provision, an
emergency rule is one that must be adopted immediately in order to:

1. Meet an imminent threat to public health, safety or welfare;

2. Prevent a loss of Commission or member state funds;

3. Meet a deadline for the promulgation of an administrative rule that is established by
federal law or rule; or

4. Protect public health and safety.

N. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors
in format, errors in consistency or grammatical errors. Public notice of any revisions shall be
posted on the website of the Commission. The revision shall be subject to challenge by any
person for a period of thirty (30) days after posting. The revision may be challenged only on
grounds that the revision results in a material change to a rule. A challenge shall be made in
writing and delivered to the chair of the Commission prior to the end of the notice period. If
no challenge is made, the revision shall take effect without further action. If the revision is
challenged, the revision may not take effect without the approval of the Commission.
SECTION 12.

OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

A. Oversight.

1. The executive, legislative and judicial branches of state government in each member state
shall enforce this Compact and take all actions necessary and appropriate to effectuate the
Compact’s purposes and intent. The provisions of this Compact and the rules promulgated
under this Compact shall have standing as statutory law,

2. All courts shall take judicial notice of the Compact and the rules in any judicial or
administrative proceeding in a member state pertaining to the subject matter of this Compact
which may affect the powers, responsibilities or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding and
shall have standing to intervene in such a proceeding for all purposes. Failure to provide



ASSOCIATED RULES, WITHDRAWAL, AND AMENDMENT

A. The Compact shall come into effect on the date on which the Compact statute is enacted
into law in the tenth (10th) member state. The provisions, which become effective at that
time, shall be limited to the powers granted to the Commission relating to assembly and the
promulgation of rules. Thereafter, the Commission shall meet and exercise rulemaking powers
necessary to the implementation and administration of the Compact.

B. Any state that joins the Compact subsequent to the Commission’s initial adoption of the
rules shall be subject to the rules as they exist on the date on which the Compact becomes
law in that state. Any rule that has been previously adopted by the Commission shall have
the full force and effect of law on the day the Compact becomes law in that state.

C. Any member state may withdraw from this Compact by enacting a statute repealing the
same,

1. A member state’s withdrawal shall not take effect until six (6) months after enactment of
the repealing statute,

2. Withdrawal shall not affect the continuing requirement of the withdrawing state’s
professional counseling licensing board to comply with the investigative and adverse action
reporting requirements of this Compact prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any
professional counseling licensure agreement or other cooperative arrangement between a
member state and a nonmember state that does not conflict with the provisions of this
Compact.

E. This Compact may be amended by the member states. No amendment to this Compact
shall become effective and binding upon any member state until it is enacted into the laws of
all member states.

SECTION 14,

CONSTRUCTION AND SEVERABILITY

This Compact shall be liberally construed so as to effectuate the purposes thereof. The
provisions of this Compact shall be severable and if any phrase, clause, sentence or provision
of this Compact is declared to be contrary to the constitution of any member state or of the
United States or the applicability thereof to any government, agency, person or circumstance
is held invalid, the validity of the remainder of this Compact and the applicability thereof to
any government, agency, person or circumstance shall not be affected thereby. If this
Compact shall be held contrary to the constitution of any member state, the Compact shall
remain in full force and effect as to the remaining member states and in full force and effect
as to the member state affected as to all severable matters.

SECTION 15.

BINDING EFFECT OF COMPACT AND OTHER LAWS

A. A licensee providing professional counseling services in a remote state under the privilege
to practice shall adhere to the laws and regulations, including scope of practice, of the remote
state.

B. Nothing in this Compact prevents the enforcement of any other law of a member state that
is not inconsistent with the Compact.

C. All laws in @ member state in conflict with the Compact are superseded to the extent of the
conflict.

D. All lawful actions of the Commission, including all rules and bylaws promulgated by the
Commission, are binding upon the member states.

E. All agreements between the Commission and the member states are binding in accordance
with their terms.



